
INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-515-W - ORDER NO. 2013-57

FEBRUARY 12, 2013

Application of Utilities Services of South

Carolina, Incorporated for Approval of a

Water Supply Agreement with York County,
South Carolina

) ORDER DISALLOWING

) EXTENSION OF TIME

) AND APPROVING

) WATER SUPPLY

) AGREEMENT

The above-captioned matter is before the Public Service Commission of South

Carolina ("Commission") on the Application of Utilities Services of South Carolina, Inc.

("USSC" or "Company") for review and approval of the Water Supply Agreement

between USSC and York County.

I. INTRODUCTION

USSC is a public utility authorized to operate water and wastewater systems

under the jurisdiction of the Commission in York County and elsewhere in the State of

South Carolina. Most recently, the Commission approved a schedule of rates and charges

for USSC's service in Commission Order No. 2013-77, issued February 12, 2013, in

Docket No. 2007-286-WS.

USSC and York County have negotiated an agreement whereby York County will

provide potable water service to USSC at a point at or near the Foxwood Subdivision for

distribution to USSC's customers. This agreement is attached hereto as Order Exhibit No.

1. The proposed interconnection is estimated to cost $150,000, which includes $28,764

in water connection fees as per York County's current water and sewer fee schedule.



DOCKETNO. 2011-515-W- ORDERNO. 2013-57
FEBRUARY 12,2013
PAGE2

This amount reflects USSC's portion of the cost to interconnect. USSC seeksthe

Commission'sorder to provide authorizationto record thesecostsas utility plant in

serviceadditions,subjectto review and audit by the ORS in the Company'snext rate

proceeding.

Pursuantto the terms of the contract,York County will providepotablewater

serviceto USSCat arateof $3.26per thousandgallonswith a basechargeof $332.81per

month for water servicethrougha four-inch mastermeter. York County will not bill

USSCfor water used for flushing USSC's distribution systemor for any other non-

meteredwateruse,asthe Foxwoodcustomerswill be billed only for the cost of water

actuallyusedat their premise. If approved,a Foxwoodcustomerusing6,000gallonsof

waterpermonthwould seehisbill increaseby approximately$6.13permonth. The

changein water supply is necessitatedby the deterioratinggroundwaterquality of the

current source,which is highly mineralizedwith significant amountsof iron, calcium,

sulfur and manganese,the presenceof volatile organiccompounds(perchloroethylene

andtrichloroethylene),andthe fact that the systemis not sufficient for the provisionof

consistentwater service to Foxwood customers. The 15,000-gallonelevatedwater

storagetank installedwith theoriginal developmentis undersizedto meetthedemandof

theFoxwoodcustomerbase,wasboughtusedin 1971,installedin 1973,andis nearthe

endof its useful servicelife. The elevatedtank cannotbe takenout of servicewithout

negativelyaffectingtheprovision of waterservice,andthecapitalcostto replacethetank

is on the order of $500,000. While USSCownstwo wells, Wells 1 and2, andWikoff

Color Corporationownsthreewells, Wells 3, 4, and5, only two of thefive wells arein
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operation,Wells 4 and5. Unfortunately,Wells 4 and5 arelimited in outputbecauseof

the sizeof thewells andthe limited capacityof the aquiferto producewater from those

wells. Furthermore,Wikoff ColorCorporationhastheoptionto shutdownWells 4 and5

with 12monthsprior noticeto USSC.

By letter datedDecember30, 2011,the Commission'sClerk's Office instructed

USSC to publish a preparedNotice of Filing, one time, in newspapersof general

circulationin the areaaffectedby USSC'sApplication. TheNotice of Filing described

the natureof theApplication andadvisedall interestedpersonsdesiringto participatein

the scheduledproceedingsof the mannerandtime in which to file appropriatepleadings

for inclusion in the proceedingsasa party of record. The Commissionalso instructed

USSC to notify directly, by U.S. Mail, eachcustomeraffectedby the Application by

mailing eachcustomera copyof the Notice of Filing. A revisedNotice of Filing was

issuedon January5, 2012. On January30,2012,USSCfiled anAffidavit of Publication

demonstratingthat the Notice of Filing had beenduly publishedandprovided a letter

certifying that it hadcompliedwith the instructionsof the Commission'sClerk's Office

and mailed a copy of the Notice of Filing to all customers. On February 1, 2012,

petitionsto intervenewere filed by JohnZick, JamesEarnheart,Patricia Sopata,Terry

Kukral, Walter Wise, Linda Faile, Mark Paterno,FrankCoviello, JamesS. Knowlton,

andChantayF. Bouler.

At therequestof theCompanyandpursuantto CommissionOrderNo. 2012-119,

a statusconferencewasheld on March 27, 2012. In responseto a requestfor a local
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hearing,the CommissionissuedOrder No. 2012-118,1 authorizingand providing for

notice for a public night hearing. On March 20, 2012, the Companyprovided an

affidavit certifying that it hadprovidednoticeto its customersvia U.S.Mail of the date,

time, andlocationof the localpublichearing. OnApril 3,2012,theCommissionheldthe

night hearingat the First Baptist Churchof Fort Mill, 121Monroe White Street,Fort

Mill, SouthCarolina.

Thereafterthe Commission,with ChairmanWright presiding,heardthematterof

USSC's Application beginningat 10:30 am on August 14, 2012, at the Commission

Hearing Room located at 101 Executive CenterDrive in Columbia, SouthCarolina.

USSCwas representedby ScottElliott, Esquire. ORS was representedby NanetteS.

Edwards,Esquire. IntervenorsFaile and Boulerappearedpro se. The other Intervenors

did not appear at the merits hearing.

Pre-filed direct and rebuttal testimony was submitted by the Company witness,

Patrick C. Flynn, Regional Director at Utilities, Inc. ORS witness, Willie J. Morgan,

Program Manager for the Water and Wastewater Department, submitted pre-filed direct

testimony. Intervenors Chantay F. Bouler, Linda Faile, and Jim Knowlton also submitted

pre-filed direct testimony; however, Mr. Knowlton did not appear at the merits hearing

held on August 14th. 2

1The purpose of the night hearing was to provide a forum, at a convenient time and location, for customers
of USSC to present their comments regarding the Application.
2 No party objected to Commissioner Howard participating in the hearing held on August 14, 2012,
although he was unable to attend the April 3, 2012 night hearing.
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II. DISCUSSION

At thehearing,CompanywitnessFlynn testifiedthat if the Commissionapproves

the interconnectionwith York County,USSCwill have a water sourcethat meetsall

currentwaterquality limits freeof the minerals,calciumhardness,andvolatile organic

compoundspresentin the aquifer and at an ample water volume, even during peak

demandperiods. During cross-examinationby Ms. Bouler, Mr. Flynn acknowledged

that,while the contractwith York CountyallowsUSSCto rely onanyavailablewells, it

is USSC'sposition, basedon fifteen or moreyearsof experience,that York County's

serviceis reliable andhasa stableratestructure. After reviewing all availableoptions,

the Companyassertsthat interconnectionwith York Countyis the most efficient means

of providingreliablewaterserviceto its customers.

Ms. Bouler testified that she has severalconcernsregardingthe Company's

request. Specifically, she questionedhow the Company would service Foxwood

customerswith its wells in theeventthat York Countyhadanoutage. Sherequestedthat

the Companyprovide a concessionfor thosecustomerswho installedwater infiltration

systems;sheaskedthat the Companyrefrain from seekinga rate increasefor five (5)

years;andshealso askedthat the costsassociatedwith the interconnectionbe recouped

from theentireUSSCcustomerbase.Additionally, sheexpressedconcernsregardingthe

estimatedcost to interconnectand whether that estimatecould change. Finally, she

expressedconcernthat the Companywould not be held to its commitmentto assess

customerstheYork Countybulk water chargebasedonusagefrom thecustomer'smeter

andnot themastermeter.
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Ms. Faile testifiedthat sheis opposedto the interconnectionon thebasisthatshe

doesnot trust the reasonsprovided by the Companyfor the interconnection,but she

acknowledgedthat, in general,York Countywould providebetterwater serviceto the

community.

ORS witness Morgan testified that USSC's proposed interconnectionwill

eliminate many of the water quality, aesthetics,and low pressureconcerns. The

interconnectionto York Countywill allow USSCto removetheelevatedstoragetankand

disconnectthe existingwells. Thesechangeswill allow USSCto provideits customers

with adequatewater supplythat consistentlymeetsall primary and secondaryregulatory

standards.He testified that ORShasreceivedmanytypesof complaintsfrom customers

in theFoxwoodcommunityduring thepreceeding12monthssuchasbrown water,air in

the water lines, water outages,and low pressure. He also noted that customers

experienceddifficulty contactingUSSCto reportthe outages. While ORSrecommends

that the Commissionapprovethe interconnectionwith York County so as to improve

water serviceto Foxwoodcustomers,ORS witnessMorganalsoprovidedthe following

recommendationsto ensureapositivetransition:

i. The initial start read under the purchasedwater rate structure

shouldnot beginuntil afterthe waterdistributionsystemhasbeenflushed

andthesupplyis meetingsecondarystandards.

ii. Prior to the interconnection,USSCshouldprovide informationto

all Foxwood customers which detail the specific date of the
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interconnection,scheduledwater system flushing dates, and tips for

managingtheir residentialplumbingat ahigherpressure.

iii. USSCshouldmakeits staff availableon-sitefor at leastthree(3)

daysfollowing the interconnectionto assistcustomerswith adjustingto

the new watersupplysource.Theavailability time shouldextendto 7:00

p.m.eachday.

iv. After interconnection, each water meter should be visually

inspectedby USSCto determineif thecustomeris experiencingaleakdue

to theincreasein pressure.

v. If there appearsto be a leak on the customerside of the meter,

USSC should inform the customerof the leak and offer to cut-off the

watersupplyat thecustomermetersothatcustomercanmakea repair.

vi. If thereappearsto bea leak on the customersideof the meterand

USSCis unableto communicatedirectly with thecustomer,adoorhanger

shouldbeusedto inform thecustomerof the leak.

Regarding the costs associatedwith interconnection,ORS witness Morgan

testifiedthat, sinceWikoff Color Corp.will no longerbeawatercustomerof USSC,any

costsassociatedwith interconnectingWikoff Color Corporationto York County should

notbe includedin USSC'snext ratecase.(See,HearingExhibit 2)

Subsequentto the meritshearingat the Commission,requeststo delaya decision

on this matterwerefiled, sothat theFoxwoodresidentscouldconsideralternativewater

suppliers. USSCopposedany delay. Although this Commissionwaswilling to allow
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sometime for this endeavor,no suchalternativesuppliershave beenproposedto this

Commission,eventhough a reasonableamountof time haspassed. A review of the

milestonedatesin this proceedingsupportsthispoint. After the hearing,but prior to this

Order,the Foxwoodresidentshavecontinuedto beservedfrom wells that areunreliable

in termsof operationandwaterquality. This Commissionbelievesthat the longerthe

Commissiondelaysits ruling on this matter,the longertheresidentsof Foxwoodwill be

subjectto unreliable water serviceand water of poor quality. Therefore,we arenot

willing to allow more time for considerationof alternativewater suppliers,and we are

proceedingto rule on the merits of the proposedWater Supply Agreementbetween

USSCandYork Countyin this Order.

Ill. FINDINGS AND CONCLUSIONS

1. Although a reasonable amount of time has passed since the merits hearing

on this case, no alternative water suppliers have been proposed to this Commission.

Further extensions of time to consider alternative water suppliers should therefore not be

approved, and we believe that the public interest requires this Commission to proceed to

rule on the merits of the Water Supply Agreement between USSC and York County.

2. USSC is a public utility authorized to operate water and wastewater

systems under the jurisdiction of the Commission in York County and elsewhere in the

State of South Carolina.

3. We find, based on the evidence and testimony in this case, that the current

water source is inadequate. Only two of the five wells are in operation, Wells 4 and 5,

which are owned by Wikoff Color Corporation. Wikoff Color Corporation has the option
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to shut down Wells 4 and 5 with 12 months prior notice to USSC. Also, the elevated

water storage tank is near the end of its useful service life, and would be costly to replace.

Furthermore, the current water source is deteriorating and is highly mineralized with

significant amounts of iron, calcium, sulfur and manganese, and volatile organic

compounds (perchloroethylene and trichloroethylene) have been detected.

4. We find, based on the evidence and testimony in this case, that allowing

interconnection with York County is the most cost efficient means of ensuring that

Foxwood customers have adequate and reliable water service, and there appears to be

general agreement among the parties that interconnection to York County will result in

improved water quality.

5. We find that the Company's request for approval to interconnect with

York County for water supply service to the Foxwood subdivision should be granted

subject to the conditions set forth in this Order. The bulk water rate to be adopted by us is

$3.26 per thousand gallons, with a base charge of $332.81 per month.

6. For future changes in the bulk water rate, the Company is required to

follow the procedures set forth by Order No. 2002-285 (April 18, 2002) in Docket No.

2001-164-W/S for increases in the amount of purchased bulk water pass-through charges.

These procedures obligate the Company to furnish the Commission with proof of the

basis for the adjustment and billing method at least sixty (60) days prior to the proposed

billing date. In addition, the procedures also obligate the Company to furnish customers

with thirty (30) days prior written notice of a purchased water adjustment, which advises

them of the basis for the billing adjustment and its effective date.
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IT IS THEREFORE ORDERED THAT:

1. Further time to consider alternative water suppliers is disallowed.

2. We grant the Company's request to interconnect with York County based

on the testimony and evidence in the record that the Foxwood customers will receive

better water service than is available from the existing water supply subject to the

conditions set forth in this Order.

3. We adopt the recommendations put forward by ORS to ensure a smooth

transition for the Foxwood customers, and so order them to be implemented.

4. USSC shall provide thirty (30) days' notice to its customers before

switching customers to a different rate.

5. We approve a bulk water billed rate of $3.26 per thousand gallons with a

base charge of $332.81 per month. Any changes to this rate schedule shall be approved

in a manner consistent with the procedure outlined in Finding and Conclusion No. 6

above and Order No. 2002-285.

6. Foxwood customers shall be billed only for the cost of water measured at

the customer meter.

7. The water supply agreement with York County (Order Exhibit No. 1) is

hereby approved and is incorporated into and made part of this Order by reference.

8. The Company may record the costs associated with the interconnection as

utility plant in service additions subject to review and audit by ORS in the next rate

proceeding.
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9. Any costs associatedwith interconnectingWikoff Color Corporationto

York Countyshallnotbe includedin USSC'snext ratecase.

10. This Ordershall remainin full force andeffectuntil further Orderof the

Commission.

COMMISSIOn; "

BY ORDEROFTHE

.....-_ i_.%, _ _.._

David A. Wright, Chairman

ATTEST:

Randy Mitchell, Vice Chairman

(SEAL)



EXHIBIT A

DOCKET NO. 2011-515-W

ORDER NO. 2013-57

ORDER EXHIBIT NO. 1

WATER SUPPLY AGREEMENT

UTILITIES SERVICESOF SOUTH CAROLINA, INC. and YORK COUNTY, SOUTH CAROLINA

THIS AGREEMENT, made and entered into on this _t _ clay of

__¢f_-- .... 2011, by and between Utilities: Services of South Carolina, Inc., a South

Carolina corporation, (hereinafter referred to as "Utility") and York County, a political

subdivision of tile State of South Carolina, (hereinafter referred to as "County"},

WITN ESSETH

WHEREAS, Utility is engaged ill tile business of furnishing water ServiCe to:the public

area located in York County, South Carolina, known as the Foxwood Subdivision (hereinafter

referred to aStlie '!Wa_er Service Area" and more fully described as the area indicated on the

attached map referenced as Exhibit 1; and

WHEREAS, the Utility desires to obtain, and the County desires to provide water supply

service for the Utility's e×isting customers within the Water Service Area, subject to the terms

and conditionsofthisAgreement,

NOW, THEREFORE, in consideration of the premises which sl_all be deemed an integral

part of this Agreement and of tl_e mutual covenants as hereinafter set forth the parties hereto

agree as follows:

SECTION 1

PURPOSE

I[ is the purpose: and intent of this Agreement to provide for retail water service by

UtiiRy, utilizing the County's water supply, to existing homes and structures within the Water

Service Area shown in Exhibit 1. All terms and conditions contained herein shall be re:ad and

interpreted in a manner consistent with and in furtherance of the purpose and intent,



SE_ION 2

WATER SUPPLY SERV!,C_

1, The County shall provide wholesale water supply service to the Utility under the

terms and conditions contained in this Agreement. Such service shall be provided through an

extension of the County's water main and interconnection with the utiiity's water distribution

system. Utility agrees to design, permit and construct the extension of County's water main and

make the required connection to Utility's distribution system infrastructure at its sole cost and

expense. Utility shall install a County approved meter vault and meter at that location: Utility

wil! extend its existing water line to connect to such meter. Utility shall be responsible for the

protection of the County's water system through the installation of a Double Check Valve

Backflow Preventer and protection of their customer's services through the installation of a

Pressure Reducing Valve (if necessary). All Utility construction work shall meet all applicable

regulatory standards. The County will deliver water service to U_i!ity with adequate pressure and

quantity at the point of connection to serve Utility customers in tile Water So.ice Area.

2. The County shall use its best efforts to provide the necessary water supply

capacity needed by Utility to service its customers within the Water Service Area.

Notwithstanding any other provisions contained herein, the County shall not be liable for any

damages as the result of the inability or failure to provide water services pursuant to the

Agreement eithe¢ on a temporary, emergency, or permanent basis. Further, the County will be

obligated to provide Utility water which meets or exceeds all state and federal health guidelines

and standards.

3. Utility and County agree that the following method for billing Utility for water

sold to Utility by County {hereinafter referred to as the "Billing Method") is acceptable to both

parties.

The Billing Method: Utility shall make monthly payments to County based on the

water usage registered on all Utility customers' meters within the Water Service Area. The

Counth/s initial charge to Utility for the water so metered will be equal to the lowest County

wholesale water rate authorized by the York County Council for similarly situated customers in

2



YorkCountyforsee_icerenderedbytheCountywherethebillingis based upon wholesale

customer meter readings. York County's present wholesale water rate is reflected in the

County's Ordinance No, 5206, adopted on December 28, 2006, and is incorporated herein by

reference. It is understood t_y both parties:that the County is reviewing the present rate

established bythe County in tile County sO d nance No. 5206.

4. In the event that payment isnot made to County by Utility within 30 days after

each monthly Utility customer billing, Utility agrees to pay interest to the County at the rate of

one and one-half percent (1 ½%) per month on the outstanding delinquent amount to the

County after such 30 day period until said delinquent balance is paid in full.

5. In addition to the monthly water service usage rate, Utility agrees that any

future customer with n the Water Se_ice Area whose lot is not contiguous to a water main

which has been installed asof the date of this Agreement may be requirec_ to pay to the County

a Water Impact Fee per the County's Ordinance Number 5206, passed on 12-18_06. The County

agrees that tt_ere will be no County Water Impact Fee assessed to Utility,s customers taking

service from Utility the day County water service is initiated. The County also agrees that all lots

within the Water Service Area on the day the County initiates water service to the Water Service

Area, will be allowed to receive service without having to pay a county Impact or Tap Fee,

Exhibit 2, attached hereto contains a description of all Utitity owned water ma ns instal ed as of

the date of this agreement.

6. Utility hereby agrees to collect County Water Impact Fees on behalf of the

County as specified in Section 2, paragraph 5, herein, and shall remit the fees so collected to the

County on a monthly basis, Utility will also collect its Commission-approved water connection

fee from all new connections in the Water Service Area, Utility agrees that it will not connect

any customer within the Utility's Water Service Area without first determining that such

customer has paid (if appropriate) the County Water Impact Fee, in accordance with the terms

of tfiis Agreement.



SECTION3

COM MISSION AUTHORIZATIONS

1, Tl_e parties acknowledge that this Agreement, the Biliing Method; Utility's right

to charge Utitity's customers the initial County wholesale rate, and the Utility Water Distribution

Charge, must be approved the South Carolina Public Service Commission (the "Commission').

2, Utility and County acknowledge that Utility will apply tothe Commission for

approval of the Water Distribution Charge; approval to charge Utility customers the Cou:nty's

initial who esa e Water Supply Charge, descr bed herein; authorization t,o place.such County

charge on Utility Customer's water bills as a separate I ne tern; and the CommisSion

determination that any future changes by County of County Water Supply Charge not be subject

to Commission approval. It is understood and agreed by both parties to the Agreemen:t that

should the Commission fail to approve the items contained herein-above this Agreement may

be immediately terminated by Utility and then neither party siiall have any further obligation

hereunder,

SECTION 4

EXCLUSIVESUPPLY COMMITMENT AND EXCLUSIVEWATER SERVICECOMMITMENT

During the term of this Agreementi as long as County is able to meet utiiity's water

needs, Utility agrees to not utilize alternative water supply sources, including the Utility's

existing water supply facilities, to service its customers within the Water S_rvice Area, However,

Ut lity may retain its existing supply facilities as a back up to be used inthe event that the

County cannot prOVide the necessary and sufficient water.supply capac ty to meet the So,ice

demand requirements of the water Service Area. The County agrees n0_to p:rovide water

supply or service to any other entity or industry within the Water Service Area,

4



SE_TiO:N5

GENERAL PROVISIONS

1, This Agreement shall be execu ted in two counterparts, eact_ of which will be

considered an original. This Agreement is binding upon the successors and assignees of the

parties hereto, The provisions of this Agreement constitute the entire terms and provisions of

this Agreement between the parties hereto, and no amendment or alteration shall be binding

unless the party affected thereby shall have executed a written instrument amending the

Agreement. Whenever one party gives notice to the other party concerning any of the

provisions of this Agreement, such notice shall be given by certified mail, return receipt

required. Said notice shall be deemed given when it is deposited in the United States mail with

sufficient postage prepaid (notwithstanding that the return receipt is not subsequently

received).

Notices shall be addressed as fo owe:

YORK COUN_ York County Manager

P,O. Box 66

York, S,C. 29745

UTILITIES SERVICES OF SOUTH CAROL NA, NC, 2335 Sanders Road

Northbrook, IL. 60062

Attn: Mrs, Lisa Sparrow

President and C.E.O.

These addresses may be changed by giving notice as provided for in this paragrapIi.

2. No waiver of breach of any of the terms of this Agreement shall be Construed to

be a wai_er of any succeeding breach.



3, Utility herebyindemnifiesCountyfrom any liability arisingout of the

distributionandsaleoftheCountysuppliedwaterthroughUtility'smainsthroughouttheWater

ServiceArea,providedthatCountyfurnishespotablewaterto the Utility,whichmeetsall

regulatorystandards.

SECTION6

DEFAULT

If either party materially fails or defaults in keeping, performing, or abiding by the terms and

provisions of th_s Agreement, then the non-defaulting party shall give written notice to the

defaulting party specifying the nature of the default, If the defaulting party does not cure the

default within thirty (30) days after the date of written notice, then this Agreement, at the

option of the non-defaulting party, shall terminate. Neither party shall be relieved of liability to

the other for the damages sustained by virtue of any party wrongfully exercising this provision.

This paragraph is not intended to replace any other legal or equitable remedies available to any

non-defaulting party under South Carolina law, but it is in addition thereto. Notwithstanding the

foregoing, any failure to make timely payments shall be considered a material default under

these terms of this Agreement without the:necessity for any written notice to Utility.

SECTION 7

TERM

This Agreement shall have a term of twenty (20) years commencing on the date of

execution of this Agreement. This Agreement may thereafter be renewed for an additional

period of ten ($0) years if either party notifies the otl_er party in writing of its desire to renew

the Agreement at least six {6) months prior to expiration of the initial period, and other party

does not object to such renewal in writing at least three (3) months prior to the expiration of the

initial period." This Agreement shall not be considered an obligation on the part of the County to

perform in any way other than as indicated in this Agreement. The County shall not be obligated

under the terms of this Agreement to supply additional water for Utility to areas outside the

6



WaterServiceArea,unlesstheCounty Issues written notification that i_ does not object to such

additional semite;

SECTION 8

FORCE MAJEURE

t. If, by reason of force majeure, either party heretoshall be rendered unable, in

whole are in part, to Carry out its obligations under this Agreement; then, and in that event, said

party shall give notice in writin 8, to the other party, within a reasonabtetime thereafter, giving

the full particulars of such force majeure.

The obligations of the party so affected shall thereupon be suspended and suspension

shall continue during the period in which such inability continues; provided, however, that the

disabled party shall endeavor with all reasonable dispatch, to remove or overcome such

inability. Provided further, however, that this Section 8 shall not apply _o failures by County or

Utility to make payments or credits for services rendered as specified under Section 2 entitled

"Water Supply Service".

2. The term "force majeure" as employed herein shall mean acts of God, strikes,

lockouts or other industrial disturbances, acts of the public enemy, orders of Commission and

courts of this State, orders of any kind of the of the government of the United States of the

State Carolina, or any military authority, insurrection, riots, epidemics, landslides, earthquakes,

fires, storms, hurricanes, floods, wash-outs, droughts, arrests and restraints of government and

people, civil disturbances, explosions, breakage or damage to machinery, canals, tunnels, or

pipelines, partial or entire failure or water system, and inability of County to furnish water

hereunder or Utility to receive water hereunder for any reason or cause not reasonably within

the control of the party claiming such inability.
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SECTION9

MISCELLANEOUS PROVISIONS

1, The parties hereto agree that from and after the date o_ e×ecution I_ereof, each

witi i upon the request of tt_e ether, execute and deliver such other documents and instruments

and take Other actions asmay be reasonably required to carry out the intent Of this Agreement,

2. Th s Agreeme _t shall be binding upon the heirs, representatives and assigns of

the parties hereto and the provisions hereof sha I Coast tute covenants runnin8 with the land for

the benefit Of t _eheirs, representatives and assisns of tlle party

IN WITNESS WH EREOF,:the par ties hereto have he_euntoset their hart ds and seals the

date first above wri_en.

James E. Baker

CounW Manager

/_/../,_,,_, ....... _..

_,//County Council Ch-airman

Attest:

Util a, Inc.

By:
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